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Summary and introductory remarks

Brand and product piracy, i.e. the marketing of goods that infringe intellectual property
rights, has a negative effect on an innovation-driven global economy. Intellectual property
is a key value-adding factor for companies and a driving force for their success in competi-
tive markets. On a macroeconomic level, the protection and enforcement of intellectual
property rights are among the most important drivers of innovation, which in turn contrib-
utes to sustainable economic growth. In view of the enormous economic importance of
intellectual property, brand and product piracy must be immediately recognised as one of

the key threats to sustainable business models based on intellectual property.

The updated study on the contribution of IPR-intensive industries to economic perfor-
mance in the EU, published by the European Observatory on Infringements of Intellectual
Property Rights (EUIPO) in October 2022, has confirmed the importance of these indus-

tries.

e There are 357 IP-intensive industries in the EU. Of these industries, 229 (64%) use
more than one IP right intensively.

e 61 million people in the EU (29.7% of all jobs) are directly employed in IPR-intensive
industries.

e 81 million jobs in the EU (39.4% of total employment) can be directly and indirectly at-
tributed to IPR-intensive industries because a further 20 million employees work in
companies that supply goods and services to IPR-intensive industries.

e 47% of the total economic output (GDP) in the EU is accounted for by IPR-intensive in-
dustries; this corresponds to 6.4 trillion euros.

e |PR-intensive industries account for more than 75% of intra-EU trade and thus make
an important contribution to the functioning of the internal market.

e Wages and salaries in IP-intensive industries are significantly higher than in other sec-
tors; the additional earnings amount to 41%.

e The economic importance of sectors involved in the development of climate protec-
tion technologies has increased in recent years. Sectors with a particularly high pro-
portion of patents in climate protection technologies or green brands accounted for
9.3% of employment and 14.0% of GDP in the EU between 2017 and 2019, as well as

for a significant proportion of the EU's foreign trade activity.

Summary and introductory remarks 7 of 70



In Austria, 29.8% of all jobs (more than 1.2 million employees) are created by IP-
intensive industries. 44.2% of GDP is accounted for by IP-intensive industries.

The European Observatory on Infringements of Intellectual Property Rights (EUIPO) pub-
lished or updated various other studies in 2023 that show a worrying picture:

e The global trade volume of counterfeits totalled 412 billion euros in 2019. This corre-
sponds to a 2.5% share of global trade.

e The value of imports of counterfeit goods into the EU totalled 119 billion euros in
2019, which corresponds to 5.8% of total EU imports. The volume of imports of coun-
terfeit goods into the EU has remained virtually unchanged compared to the previous
study, which used data from 2016.

e The counterfeit goods continue to come mainly from China. Other major countries of
origin of counterfeits are Turkey, the United Arab Emirates and Singapore.

e The most frequently confiscated product categories continue to include shoes, fol-
lowed by clothing, leather goods, electronic devices and cosmetics. Seizures of coun-
terfeit perfumery and cosmetics as well as toys and games doubled between 2016 and
20109.

e Infringements of intellectual property rights have proven to be a major risk to the
profitability and even the survival of small businesses.

e The probability of survival of SMEs, the intellectual property of which has been in-
fringed, is 34% lower than that of SMEs that have not suffered an infringement of in-
tellectual property rights.

e Half of the counterfeit products seized at EU borders that infringed the intellectual
property rights of SMEs were purchased online.

e Chinais by far the largest source of counterfeit goods.

The Observatory has also quantitatively assessed the volumes and trends in the trade in

counterfeit goods that pose a risk to health, safety and the environment:

e Perfumes, cosmetics, clothing, toys, spare car parts and medicines are the most fre-
guent items affected by dangerous counterfeits.
e Low-quality and counterfeit goods can be hazardous to consumer health or even life-

threatening, and at the same time pose a threat to the environment.
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e Both the production and disposal of counterfeit items can have a significant impact on
the environment if toxic dyes or banned or harmful chemicals are used during their
production.

e Online sales account for 60% of seizures of dangerous products destined for the EU.

e China (55% of global customs seizures) and Hong Kong (19%) account for 75% of dan-
gerous counterfeit seizures, or almost three-quarters of seizures. Turkey accounted for

9% of dangerous goods.

Consumers can be deceived by counterfeit products and are sometimes exposed to risks
to their health and safety, as shown by an analysis of the alerts from 2010 to 2017 in the
European Commission's Rapid Alert System for Non-Food Products (RAPEX) by the Euro-
pean Observatory on Infringements of Intellectual Property Rights (EUIPO):

e 97% of the dangerous counterfeit goods recorded were categorised as posing a serious
risk.

e 80% of the goods reported as dangerous and counterfeit in the EU are intended for
children as end consumers (toys, childcare products and children's clothing).

e The most frequently reported hazard (32%) related to exposure to hazardous chemi-
cals and toxic substances where immediate or long-term exposure could lead to acute
or chronic health problems.

e 24% of the dangerous products identified as counterfeits posed more than one risk to
consumers.

e The causes of the hazards identified ranged from poorly designed products and the
use of inferior materials and components to a lack of understanding of regulations or

safety mechanisms.

The Federal Ministry of Finance sees one of its central tasks in providing protection
against these risks. A strong customs organisation protects both consumers and the econ-
omy. However, the customs authority not only reacts to these threats, but is also very pro-

active in this area.

The aim of the EU Anti-Counterfeiting Regulation 2014 is to prevent counterfeit products
from entering the EU market as far as this is possible. The customs authorities monitor all
trade crossing the EU's external borders and carry out checks for various purposes. The

enforcement of intellectual property rights by the customs authorities is an efficient way

of providing rightsholders and users with rapid and effective legal protection.
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In accordance with the provisions of the EU Anti-Counterfeiting Regulation 2014, customs
must stop the import of goods into the EU that are suspected of infringing intellectual
property rights. If this is successful, often only one single set of proceedings is necessary
to enforce the law. If the counterfeits are already on the market and have been split up
and delivered to retailers, several separate proceedings would be necessary for the same

level of enforcement.

In the year 2024, customs recorded

e 6,327 product piracy confiscations (consignments), resulting in a total of

e 9,974 proceedings (because individual consignments often involved counter-
feits affecting different rightsholders).

e The value of the 128,898 products seized totalled over 38 million euros (based
on the original price).

This is the third-highest figure since records began! Court proceedings resulting

from these confiscations are also the most extensive for many years. The value of

the seized goods, based on the original price, is the second-highest amount ever

recorded.

Counterfeit medicines and illegal medicines that are ordered remotely by private individu-
als (e.g. via the internet) and then imported or that are the subject of smuggling activities,
contrary to the ban under the 2010 Austrian Medicinal Products Import Act, continue to
be a cause for concern. Counterfeit and illegal medicines not only cause economic damage
to the pharmaceutical industry, but also pose a significant risk to public health, as they are
often not prepared according to the appropriate formulas and may contain dangerous in-

gredients.

According to a study by the OECD and the European Union Intellectual Property
Office (EUIPOQ), international trade in counterfeit medicines reached a volume of
over 4 billion euros in 2016. However, this figure does not include a very large vol-

ume of illegal medicines produced and consumed domestically.
According to this study, postal and courier services were involved in 96% of the

pharmaceutical products seized by customs between 2014 and 2016. This is far

higher than the average for other products.
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In 2024, 7,147 consignments containing a total of 378,109 counterfeit and other

illegal medicines were seized in Austria.

That amounts to a 6% increase in confiscations compared to 2023. However,
there was a decrease by around 50% in the quantity of medicines seized, albeit

against a very high average level in the long-term.
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1 Introduction

1.1 Mandate to prepare the report

Pursuant to Section 7 paragraph 2 of the Product Piracy Act 2020, the Federal Minister of
Finance must submit an annual report to the National Council on the application of the EU
Anti-Counterfeiting Regulation 2014 and the Product Piracy Act 2020.

This report fulfils the legal mandate for the year 2024.

1.2 Overview of the Product Piracy Report 2024

Section 2 of the report contains an assessment of the current situation based on the expe-
rience gained in trying to stem the ever-growing tide of counterfeiting in international
trade. However, alongside the Austrian experience, the findings of the European Commis-
sion, and of the customs authorities of the other EU Member States and the European Ob-
servatory on Infringements of Intellectual Property Rights (EUIPO) were all taken into ac-

count as well.

Section 3 presents the data and facts collected in Austria in 2024 regarding the application
of the EU Anti-Counterfeiting Regulation 2014 and the Product Piracy Act 2020. In general,
it should be noted that the Federal Ministry of Finance only has data about product coun-

terfeiting cases, collected by the Austrian Customs Administration in the course of enforc-
ing the EU Anti-Counterfeiting Regulation 2014 and the Product Piracy Act 2020. There-

fore, all data and information provided in section 3 relates exclusively to such cases.

Section 4 contains a glossary with an explanation of the most important terms.
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2 Assessment of the current situation

2.1 The role of customs in the enforcement of intellectual property rights

The customs authorities monitor all trade that crosses the EU's external borders. They
carry out inspections for various purposes and are the central executive body when it
comes to enforcing intellectual property rights. It is the task of the customs authorities to
carry out appropriate checks on goods subject to customs supervision or customs inspec-
tions in accordance with EU customs legislation in order to prevent, among other things,
operations that violate intellectual property laws. This is an efficient way of providing

rightsholders and users with rapid and effective legal protection.

In accordance with the provisions of the EU Anti-Counterfeiting Regulation 2014, customs
must stop the import of goods into the EU that are suspected of infringing intellectual
property rights. If this is successful, often only one single set of proceedings is necessary
to enforce the law. If the counterfeits are already on the market and have been split up
and delivered to retailers, several separate proceedings would be necessary for the same

level of enforcement.

All goods that are imported or exported are subject to customs monitoring. To identify po-
tentially high-risk consignments, the customs administration uses a risk management sys-
tem, which is based on both computerised and manual selection of the consignments to
be checked. If the suspected violators and the transport routes are known, electronic sys-

tems can be used very effectively.

In 2024, Austrian customs officials carried out 6,327 product piracy confiscations, which is
a decrease of 11% compared to the previous year. In terms of confiscated items (128,898),

there was also a decrease compared to 2023, of 34%.

The slight decrease in confiscations is the result of several factors. In addition to risk man-
agement of the Customs Office, the Austrian Post AG, as the customs declarant, has also
introduced a risk management system. Consignments from certain (well-known) con-

signors are already sent back to the third country before customs clearance.
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The inspection work of the Austrian Customs Authority, in particular for postal consign-
ments, is also leading to other transport routes being opened up, and to the consignments
reaching the European Union for customs clearance via other Member States.

The decrease in the number of confiscated counterfeit items is the result of the fact that
there were less major confiscations than in the previous year. In general, it should be noted
that the number of product piracy confiscations and seized counterfeits in 2024 is above
average during the long period under review.

Counterfeits sold via the internet represent a particular challenge for customs. Goods or-
dered online are imported in small consignments by post or courier services. In 2024, a to-
tal of 6,223 consignments containing counterfeits ordered online were intercepted in
postal traffic alone. That amounts to 98.36% of all consignments that contained counter-
feits. However, due to the small size of the postal items, "only" 12,443 counterfeit items

(9.65%) were confiscated.

In connection with the development of the items that have been seized, particular atten-
tion should be drawn to priority inspections, including in the area of transit consignments

in air traffic.

Over 73,000 counterfeit articles (56.90% of all articles seized) were seized in 75 confisca-
tions (1.19% of cases) in air transport. It can be seen here that much larger quantities are
involved in air transport and that targeted intervention is expedient here. Particularly

noteworthy are also the confiscations in rail transport (3.42% of cases), where more than

42,000 counterfeit items (33.17% of all seized items) were confiscated.

In order to detect counterfeit consignments, in addition to the ongoing physical checks
carried out at post offices and by courier services, regular priority actions continue to take
place, sometimes also as part of international inspection operations, in which intensive
checks are carried out in the mail order business from third countries in order to prevent
illegal goods from being imported in this way. In any case, these priority checks are also

having an effect.

But other factors also have an impact on customs activities. In recent years, the growth
rates of postal and courier service consignments have been considerably higher than the
growth rates of other customs clearances due to the increase in online orders, which has
also led to an increase in the average number of product piracy confiscations in recent

years.
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Exceptional product piracy confiscations

In March 2024, 28 boxes belonging to the airline Silkway were inspected at the warehouse
during a special inspection at Vienna Airport. These 28 boxes contained a total of 13,710
Apple mobile phone covers of various colours. The goods were temporarily stored and
presented to the legal representatives for expert assessment. The consignment came from
Hong Kong and was to be sent on to Poland via Vienna. The goods were destroyed under

customs supervision.

At the end of May 2024, customs officers at Vienna Airport removed counterfeit trade-
mark products from circulation twice in the space of a week. During the inspection of an
air freight consignment on 21 May 2024, the staff of the Austrian Customs Office became
aware of a consignment that had arrived from China. A total of 443 car accessories, 73
hairdryers, 2,531 mobile phone covers and 2,502 wheel logos for various car brands were
seized in a total number of 29 boxes. The consignment was halted and the rights holders

were informed.

A second major confiscation was made on 27 May 2024 with the discovery of 382 trade-
mark products that were believed to be counterfeit in a consignment arriving from the
USA. The consignment was subjected to a detailed customs inspection due to a hit in the
risk analysis. The confiscated goods included 4 iPhones, 54 notebooks, 81 pairs of ear-
phones, 16 SAT receivers, 33 smartwatches, 188 tablet PCs, 4 items of packaging material

and 2 accessories. The consignment was secured and the trademark holders informed.

On 9 July 2024, a container was subjected to a customs inspection in the town of Hall in
Tirol. As a result of international cooperation, trademark goods were found in a few boxes
during the inspection, arousing the suspicion of counterfeit trademark goods, which was
largely confirmed. Almost 600 boxes were checked, with more than 36,000 items of coun-
terfeit shoes, sports jerseys and various other items of clothing confiscated and subse-

guently destroyed. The goods were to be sent by train from Turkey to France.

Three consignments from Bangkok to Vienna were inspected in another risk-based special
inspection at the customs warehouse of Flughafen Wien AG. The contents of the pack-
ages, weighing a total of 3.3 tonnes, mainly consisted of product piracy goods. In the pro-

cess, 13,608 counterfeit items, such as shoes, sunglasses, handbags and various other
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items of clothing from 54 different rights holders were confiscated and taken out of circu-
lation. The consignments were to be sent to London Heathrow Airport after a stopover in

Vienna.

In September 2024, a container of detergent was inspected during a special inspection in
the port of Vienna. The consignment came from Turkey and was destined for a wholesaler
in Germany. During the inspection, it was suspected that the items might be counterfeit
trademark goods, and contact was made with the trademark owners for clarification.
Most of the consignment (21 pallets weighing approx. 16,300 kg) was destroyed under
customs supervision following the initiation of ex officio proceedings. For the smaller part
of the consignment, the rights owner has decided to take civil action against the importer
in Germany under trademark law. The purpose of the civil action is to ensure that these
products cannot be sold on the market. This particular case of product piracy confiscation
was unique as the nature of the products made it different to typical counterfeits such as
handbags, shoes and clothing or watches. However, the use of counterfeit detergents is a
cause for concern, as it is not possible to rule out the risk that they also contain sub-
stances that are harmful to the environment or to health. This can have serious conse-
guences as clothing is worn directly on the skin. This case illustrates that all product

groups that can be sold profitably are potential targets for product piracy.

2.2 Counterfeit drugs and illegal medicines — a dangerous threat

Counterfeit drugs and other illegal medicines are produced, stored and transported by un-
scrupulous profiteers, who operate almost entirely in the underground economy, under
conditions that do not even come close to meeting the applicable standards of the phar-
maceutical industry. The result is often medicines that are contaminated with harmful

substances, have too high or too low a dose or are completely ineffective.

According to a study! by the OECD and the European Union Intellectual Property

Office (EUIPQ), international trade in counterfeit medicines reached a volume of

1"Trade in Counterfeit Pharmaceutical Products" study; see https://euipo.europa.eu/ohimportal/de/web/obser-
vatory/trade-in-counterfeit-pharmaceutical-products.
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over 4 billion euros in 2016. However, this figure does not include a very large vol-

ume of illegal medicines produced and consumed domestically.

Counterfeit and illegal medicines not only cause economic damage to this industry but
also pose a significant risk to public health as they are often not prepared according to the

relevant formulations and may contain dangerous ingredients.

These products are sold via online portals that claim to be genuine and reputable to con-

sumers. This is also confirmed by the aforementioned study:

Postal and courier services were involved in 96% of the pharmaceutical products
seized by customs between 2014 and 2016 — which is far higher than the average
for other products.

In fact, these illegal schemes are often a front for organised crime in particular, which has
no regard whatsoever for the health damage and financial loss caused to deceived cus-
tomers or for the consequent costs to society.
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In 2024, 7,147 consignments containing a total of 378,109 counterfeit and other

illegal medicines were seized.

That amounts to a 6% increase in confiscations compared to 2023. However,
there was a decrease of around 50% in the quantity of medicines seized, albeit
against a very high average level in the long-term.

Exceptional cases of medicine smuggling

At the end of October 2024, a customs risk analysis led to a priority inspection of three
passengers during the passenger clearance process at Vienna Airport. The passengers
from Cairo were intending to enter Austria via the green channel with several suitcases.
Thanks to the intervention of the attentive customs officers, the passengers were
stopped. A considerable amount of contraband was discovered in the eleven suitcases. In
addition to over 6,000 potency pills, 50 kilograms of smoking tobacco and over 170,000
cigarettes were confiscated. Financial criminal proceedings were initiated against all three

passengers.

In November 2024, a large amount of 8,000 domperidone tablets was confiscated at the
postal customs office in Vienna. Domperidone is a pharmaceutical product used to im-
prove symptoms such as nausea and vomiting. As the consignment coming from Sri Lanka
violated the Austrian Medicinal Products Import Act, the tablets were confiscated and a

report was made to the local administrative authority.

Other illegal medicinal products are primarily products that have been ordered by private
individuals via distance selling (e.g. via the internet) and then imported or smuggled in,
contrary to the ban under the 2010 Austrian Medicinal Products Import Act. The frontrun-
ners in terms of pharmaceuticals and health preparations seized by customs continue to
be potency pills and fertility-enhancing products, followed by sleeping pills and tranquillis-

ers as well as painkillers and anti-inflammatory drugs.

In contrast to illegal medicines, the number of confiscations of counterfeit medicines (the
most counterfeited product groups are potency pills) has been falling since 2018. This is
mainly due to the fact that patent protection for tadalafil, an active ingredient used to

treat erectile dysfunction, expired on 15 November 2017. In 2017, there were still 527
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cases of product piracy involving a total of 23,526 tablets with the active ingredient, tada-
lafil. This accounted for almost 52% of produce piracy confiscations of counterfeit medi-
cines and almost 43% of counterfeit medicines withdrawn from the market in 2017. With-

out patent protection, such drugs are often “nothing more than” illegal drugs.

Table 1: History of confiscations of counterfeit and other illegal medicines since 2004

Counterfeit medicines Other illegal medicines

N f - N f N f illegal
Years Number of cases umber of coun umber of cases umber of illega

. terfeit (confiscations) medicines
(consignments) . .
medicines
2004 0 0
No detailed data was col-
2005 1 55 lected until the end of 2008
and
e 127 12,271 is therefore not available
2007 958 42,386 for
comparison
2008 783 40,078
2009 593 27,095 11 32,603
2010 404 16,903 64 68,529
2011 823 41,589 538 90,162
2012 630 33,404 576 49,216
2013 436 22,293 583 64,665
2014 163 5,404 545 93,634
2015 479 17,268 713 88,976
2016 900 53,389 643 81,266
2017 1,018 54,895 2,231 315,391
2018 178 10,476 2,639 1,186,951
2019 96 4,748 2,065 332,543
2020 1 12 3,419 345,954
2021 32 753 7,951 2,620,730
2022 3 92 11,688 832,175
2023 3 9,340 6,731 792,523
2024 0 0 7,147 378,109
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However, it is not only the fight against pharmaceutical crime by customs that is im-
portant to the Federal Ministry of Finance. Targeted informing and educating of Austrian
citizens about the dangers associated with counterfeit and illegal medicines is also a major
concern as the well-being and protection of the population is clearly a priority. For exam-
ple, press releases are repeatedly used to provide information and warnings following cor-

responding confiscations.

2.3 Product piracy within the EU

In November 2024, the European Commission published the EU-wide product piracy con-
fiscation statistics for 2023. This report was published jointly with the European Union In-
tellectual Property Office (EUIPO) and includes data on product piracy confiscations on im-
ports and exports reported by the customs authorities of 26 out of the 27 EU Member
States, and also includes data on seizures in the internal market reported by the enforce-

ment authorities of 24 out of the 27 EU Member States (see https://ec.europa.eu/taxa-

tion customs/customs-4/intellectual-property-rights-facts-and- figures en).

The report shows the following picture of product piracy confiscations by customs authori-

ties for imports and exports across the EU:

e in 2023,product piracy confiscations increased by 7% (compared to the previous year,
2022) from around 63,000 in 2022 to around 68,000 in 2023;

e the trend in the number of goods seized, on the other hand, fell by 27% compared to
the previous year from around 24 million in 2022 to around 17.5 million in 2023;

e the history of confiscated items over the last four years shows a slight downward
trend with some peaks, while the estimated value of the goods suggests an upward
trend up to 2022, followed by a sharp decrease in 2023. This value of confiscated origi-
nal goods fell from almost one billion euros in 2022 to around 810 million euros in
2023.

This pan-European trend also tends to be reflected in the product piracy confiscations
made by the Austrian customs administration in 2023, as described in detail in the Product
Piracy Report 2023 (see https://www.bmf.gv.at/themen/zoll/produktpiraterie/produktpi-
rateriebericht-aufgriffsstatistik.html):
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e product piracy confiscations increased by 77% in 2023 compared to 2022 (from 3,978
in 2022 to 7,072 in 2023); this is the second-highest figure since records began after
the exceptional year of 2021,

e the resulting proceedings have also increased by over 120% (from 6,366 to 14,061);
this is also the second-highest figure since records began.

e The number of products confiscated increased from 28,316 items in 2022 to 194,165
in 2023;

e Inan EU-wide comparison, Austria was in third place for the number of product piracy

confiscations.

EU-China Customs Action Plan

The EU-China Action Plan 2018-2020 on customs cooperation for the protection of intel-
lectual property rights signed at the 20th EU-China Summit in Beijing on 16 July 2018 ex-
pired at the end of 2020.

The European Commission has negotiated a new action plan with China. This new action
plan is a revised version of the previous action plan, its key elements having been re-
tained. The new action plan is already applicable due to an exchange of notes between
the European Commission and the Chinese General Directorate of Customs in December
2022.

The main content of this action plan includes

e a mutual exchange of statistics on infringing goods, general risk information and case-
specific information, and

e joint analysis of this information to improve customs risk management.

In its final report on this action plan, the European Commission concludes that coopera-
tion has become more practice-oriented because it has benefited from the experience
gained from the previous cooperation programme (EU-China Action Plan 2014 to 2017). In
addition, several practical solutions have been developed and the working mechanisms

have been considerably simplified.
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EU-Hong Kong Customs Action Plan

On the occasion of the 10th meeting of the EU-Hong Kong Customs Cooperation Commit-
tee between the EU and Hong Kong, the European Commission and the Hong Kong Cus-
toms Administration signed an Action Plan on Customs Cooperation on the Protection of

Intellectual Property Rights in Hong Kong on 27 April 2015.
The main content of this action plan includes

e a mutual exchange of statistics on infringing goods, general risk information and case-
specific information, and

e joint analysis of this information to improve customs risk management.

Austria has been participating in both the EU-China Action Plan and the EU-Hong Kong
Customs Action Plan with the Vienna Airport customs office since 2017. One difference
between the two action plans is that the plan with China is always limited in time, and
must be renewed regularly, while the plan with Hong Kong was concluded for an indefi-

nite period.

2.4 European Observatory on Infringements of Intellectual Property Rights

The European Observatory on Infringements of Intellectual Property Rights, or Observa-
tory for short, established by Regulation (EU) No. 386/20122 is integrated into the Euro-
pean Union Intellectual Property Office (EUIPO)3.

Representatives of the public and private sectors take part in the meetings of the Obser-
vatory. The public sector comprises members or other representatives of the European

Parliament and representatives of the European Commission as well as representatives of

2 Regulation (EU) No. 386/2012 of the European Parliament and of the Council of 19 April 2012 on entrusting the
Office for Harmonization in the Internal Market (Trade Marks and Designs) with tasks relating to the enforcement
of intellectual property rights, including the assembling of public- and private-sector representatives as a Euro-
pean Observatory on Infringements of Intellectual Property Rights, OJ L 129, 16/5/2012, p. 1.

3 The European Union Intellectual Property Office — until 23 March 2016 the "Office for Harmonisation in the In-
ternal Market (OHIM)" — was established as a decentralised agency of the European Union to protect the intellec-
tual property rights of businesses and creators throughout the European Union and beyond. Since its foundation
in 1994, the office has been based in the Spanish city of Alicante; EU trademarks and registered community de-
signs are administered there. In addition, the EUIPO works with the intellectual property offices of the EU Mem-
ber States and international partners to provide harmonised registration procedures for trademarks and designs
across Europe and worldwide.
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the administrations of the Member States. The representatives of the private sector come
from a broad, representative and balanced range of European and national organisations
from the various economic sectors, including the creative industries, which are most af-
fected by infringements of intellectual property rights or have the most experience in
combating such infringements. Consumer organisations, small and medium-sized enter-

prises, authors and other creators of works are also represented.

The core tasks of the Observatory are:

e Raising public awareness;

e Offering specialised training in the area of enforcement;

e Developing systems to collect, analyse, report and share key information on the scale
and development of counterfeiting and piracy in the EU;

e Providing evidence-based data to help EU policy makers shape effective IPR enforce-

ment policies and promote innovation and creativity.

Contribution of intellectual property

In partnership with the European Patent Office (EPQO), a study on the "Contribution of IPR-
intensive industries to economic performance and employment in Europe" ("Intellectual
Property Rights-intensive industries: contribution to economic performance and employ-
ment in Europe") was issued in 2013, which covers the period from 2008 to 2010. This
study was updated in October 2016 for the period from 2011 to 2013, again in September
2019 for the period from 2014 to 2016 and finally in October 2022 for the period from
2017 to 2019 ("IPR-intensive industries and economic performance in the European Un-

ion", see https://euipo.europa.eu/ohimportal/de/web/observatory/ip-contribution).

The most important results of the most recently updated study are:

e There are 357 IP-intensive industries in the EU (353 in 2019). Of these industries, 229
(64%) use more than one IP right intensively.

e Between 2017 and 2019, IPR-intensive industries accounted for 29.7% of total employ-
ment in the EU. During this period, around 61 million Europeans worked in these sec-
tors.

e 39.4% of total employment in the EU (81 million jobs) can be directly and indirectly at-
tributed to IPR-intensive industries, as a further 20 million employees work in compa-

nies that supply goods and services to IPR-intensive industries.
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e 47% of the total economic output (GDP) in the EU is accounted for by IPR-intensive in-
dustries; this corresponds to 6.4 trillion euros.

e |PR-intensive industries account for more than 75% of intra-EU trade and thus make
an important contribution to the functioning of the EU's internal market.

e Wages and salaries in IP-intensive industries are significantly higher than in other sec-
tors; the additional earnings amount to 41%.

e The economic importance of sectors involved in the development of climate protec-
tion technologies has increased in recent years. Sectors with a particularly high pro-
portion of patents in climate protection technologies or green brands accounted for
9.3% of employment and 14.0% of GDP in the EU between 2017 and 2019, as well as

for a significant proportion of the EU's foreign trade activity.

In Austria, 29.8% of all jobs (more than 1.2 million employees) are created by IP-

intensive industries. 44.2% of GDP is accounted for by IP-intensive industries.

Developments in trade in counterfeit and pirated goods

In June 2021, the latest study in the series "The global trade in counterfeits: A serious
threat” was published, which analyses the extent of global trade in counterfeits. This is an
update of two earlier studies on this topic, published in 2016 and 2019 respectively. This
third study is based on the latest data available about seizures by customs authorities in

2019 (see https://euipo.europa.eu/ohimportal/de/web/observatory/report-on-trade-in-

fakes).

The key findings from this study are:

e The global trade volume of counterfeits totalled 412 billion euros in 2019. This corre-
sponds to a 2.5% share of global trade.

e The value of imports of counterfeit goods into the EU totalled 119 billion euros in
2019, which corresponds to 5.8% of the EU's total imports from the rest of the world.
The volume of imports of counterfeit goods into the EU has remained virtually un-
changed compared to the previous study, which used data from 2016.

e The counterfeit goods continue to come mainly from China. Other major countries of

origin of counterfeits are Turkey, the United Arab Emirates and Singapore.
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e The most frequently confiscated product categories continue to include shoes, fol-
lowed by clothing, leather goods, electronic devices and cosmetics. Seizures of coun-
terfeit perfumery and cosmetics as well as toys and games doubled between 2016 and
20109.

In January 2023, the study "Risks of illicit trade in counterfeit goods for small and medium-
sized enterprises" was published, which analyses the economic impact of illicit trade in
counterfeit goods and other types of intellectual property rights infringements on small
and medium-sized enterprises (SMEs) (see https://euipo.europa.eu/ohimpor-

tal/de/web/observatory/risks- of-illicit-trade-in-counterfeits-to-small-and-medium-sized-

firms#).

The key findings from this study are:

e Counterfeiters are interested in all kinds of innovative goods produced by SMEs, with
electrical machinery and electronics, clothing and fashion goods, perfumery and cos-
metics, and toys and games being the most frequently counterfeited items.

e Counterfeit goods that infringe the intellectual property of SMEs mainly arrive by post
from China and Hong Kong. Criminals use less transshipment centres to smuggle coun-
terfeits that infringe the intellectual property of SMEs than to smuggle goods that in-
fringe the intellectual property of large companies.

e The damaging effects of IPR infringements on the economic performance of compa-
nies tend to be more dangerous for SMEs than for large companies, which have the
experience and ability to deal with the risks.

e An SME, the intellectual property of which has been infringed, has 34% less chance of
survival than an SME which has not had its intellectual property rights infringed. The
negative effects on the chances of survival are particularly strong in the case of patent

infringements.

Quantification of infringements of intellectual property rights

Brand and product piracy are of great significance in an innovation-driven global economy.
Intellectual property is a key value-adding factor for companies and a driving force for
their success in competitive markets. On a macroeconomic level, the protection and en-
forcement of intellectual property rights are among the most important drivers of innova-

tion, which in turn contributes to sustainable economic growth. In view of the enormous
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economic importance of intellectual property, brand and product piracy must be immedi-
ately recognised as one of the key threats to sustainable business models based on intel-
lectual property.

Numerous goods are affected by brand and product piracy. The spectrum of counterfeit
products ranges from relatively high-value luxury consumer goods such as watches, per-
fumes or leather goods to business-to-business products such as machines, chemical sub-
stances or spare parts in all price categories and widely used consumer goods such as
toys, medicines, cosmetics and food. Any product in respect of which intellectual property
rights create economic value for the rightsholders and cause price differences can become
a target for counterfeiters.

All market segments are affected. Counterfeiters maximise their profits by targeting all
potential market segments. This affects both secondary markets, where consumers know-
ingly purchase counterfeit goods, and primary markets, where buyers of counterfeit goods

are deceived into believing they are buying legitimate products.

Trade in counterfeit and illicitly manufactured goods is a global and dynamic phenome-
non. Counterfeit and unauthorised goods can originate from practically any economy on
any continent. China has the largest share of the production of these goods. While coun-
terfeit goods can originate from any economy, on average, middle-income and emerging
economies tend to play an important role in the international markets for counterfeit and
pirated goods. These are regarded as "countries of origin", either as important transit
countries in international trade or as manufacturing economies, with China being by far
the most important manufacturing economy. As a rule, these economies obviously have
both the necessary infrastructure, and the sufficient production and technical capacities
to enable large-scale trading activities. However, some of these economies have not yet
established a sustainable institutional framework, for example through intellectual prop-

erty rights legislation and enforcement measures, to combat trade in counterfeit goods.

Most brands are the subject of counterfeiting. Although most of them are located in OECD
countries, China has also been the target of counterfeiters. Most of the products targeted
by counterfeiters are registered in OECD countries, mainly in the United States, Italy,
France, Switzerland, Japan, Germany, the United Kingdom and Luxembourg. However, the
emerging economies are also seeing an increase in the number of registered rightshold-
ers. For example, recent data shows that the relevant rights of Chinese companies have

been violated in many cases. All innovative companies that rely on intellectual property
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rights as part of their global development strategy are at risk, regardless of whether they

are based in industrialised countries or in fast-growing emerging economies.

The trade routes for counterfeit and illicitly manufactured goods span the entire globe,
passing through various international transit points and sometimes using different means
of transport. The counterfeiters use Hong Kong, the United Arab Emirates and Singapore
as their central trading hubs and import container loads of counterfeit goods which are

then forwarded via various means of transport, including by post or courier service.

Various locations in the Middle East — including the United Arab Emirates, Saudi Arabia
and Yemen — are major transit points for sending counterfeit goods to Africa. In addition,
four transit points — Albania, Egypt, Morocco and Ukraine — are used for counterfeit goods
to enter the EU; Panama, on the other hand, acts as an important transit point for coun-

terfeit goods en route to the United States.

Around three quarters of counterfeit goods are transported by sea, with courier services
and regular mail increasingly emerging as the usual means used for transporting smaller
counterfeit items. In 2013, 63% of all consignments of counterfeit goods contained less

than ten items.

China is the most important country of origin for nine out of ten industries analysed in the
report. Some Asian economies — such as India, Thailand, Turkey, Malaysia, Pakistan and
Vietnam — are important producers of counterfeits in many industries, but play a much
smaller role than China. Turkey is also apparently a major producer of counterfeit goods in
certain sectors — such as leather goods, food and cosmetics; these goods are then mainly

transported to the EU by land.

The proportion of small consignments, mostly by post or courier service, is increasing. This
is apparently due to the falling costs of these delivery services, the growing importance of
the Internet and e-commerce in international trade. For traders of counterfeits, small con-
signments are also a way of avoiding detection and minimizing the risk of sanctions. This
approach increases the costs incurred by customs authorities through controls and sei-
zures and poses significant additional challenges for enforcement authorities. Dealing with
the enormous volumes of seizures, from clearance to their environmentally-friendly de-
struction, places a huge burden on the work of the customs authorities and also on tax-

payers.
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The studies on the quantification of infringements of intellectual property rights are avail-

able on the EUIPO website as follows: https://euipo.europa.eu/ohimportal/de/web/ob-

servatory/quantification-of-ipr-infringement.

Risks for consumers, the environment and the economy

In March 2022, the study "Dangerous counterfeits — Trade in counterfeit goods that pose

health, safety and environmental risks" was published (see https://euipo.europa.eu/ohim-

portal/de/web/observatory/report-on-dangerous-fakes). The scope and trends of trade in

counterfeit goods that pose a risk to health, safety and the environment were quantita-
tively assessed. https://euipo.europa.eu/ohimportal/de/web/observatory/report-on-dan-

gerous-fakes

e Perfumes, cosmetics, clothing, toys, spare car parts and medicines are the most fre-
guent items affected by dangerous counterfeits.

e Low-quality and counterfeit goods can be hazardous to consumer health or even life-
threatening while also posing a threat to the environment.

e Both the production and disposal of counterfeit items can have a significant impact on
the environment if toxic dyes or banned or harmful chemicals are used during their
production.

e Online sales account for 60% of seizures of dangerous products destined for the EU.

e China (55% of global customs seizures) and Hong Kong (19%) account for 75% of dan-
gerous counterfeit seizures, or almost three-quarters of seizures. Turkey accounted for

9% of dangerous goods.

In the "Qualitative study on the risks associated with counterfeiting for consumers" pub-

lished in June 2019 (see https://euipo.europa.eu/tunnel-web/secure/webdav/guest/docu-

ment library/observatory/documents/reports/2019 Risks Posed by Counter-

feits to Consumers Study/2019 Risks Posed by Counterfeits to Consum-

ers_Study.pdf), the link between counterfeit and unsafe goods was analysed from the per-
spective of the infringement of intellectual property rights and non-compliance with appli-
cable health and safety requirements. The alerts from 2010 to 2017 in the European Com-
mission's rapid alert system for dangerous non-food products (RAPEX) were analysed,

showing the following:

e 97% of the dangerous counterfeit goods recorded were categorised as posing a serious

risk.
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e Toys are the most popular products, followed by clothing, textiles and fashion items.
80% of the goods reported as dangerous and counterfeit in the EU are intended for
children as end consumers (toys, childcare products and children's clothing).

e The most frequently reported hazard (32%) related to exposure to hazardous chemi-
cals and toxic substances where immediate or long-term exposure could lead to acute
or chronic health problems.

e 24% of the dangerous products identified as counterfeits posed more than one risk to
consumers.

e The causes of the hazards identified ranged from poorly designed products and the
use of inferior materials and components to a lack of understanding of regulations or

safety mechanisms.

Figure 1: Risks of counterfeits for consumers (EUIPO infographic)
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Figure 2: What costs does Austria incur as a result of counterfeiting in sectors where counterfeit goods
pose a health risk to consumers in particular and cause economic damage? (EUIPO infographic)
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Another study was published by the EUIPO on 15 January 2024 on the topic of "Economic

impact of counterfeiting in the clothing, cosmetics and toys sectors in the EU".

It is estimated that the legal clothing industry lost an annual average of almost €12 billion
in revenue to counterfeiting between 2018-2021, representing 5.2% of clothing sales in
the EU. As a result of the loss of sales due to counterfeiting, the clothing industry em-
ployed 160,000 fewer people per year over the same period, with Germany and Italy be-

ing the worst affected markets.

The estimated loss in sales of cosmetics due to counterfeiting amounts to EUR 3 billion,
which corresponds to 4.8% of total sales. The French cosmetics industry is the hardest hit
in absolute terms, with annual sales losses of EUR 800 million. Job losses in the EU are es-

timated at almost 32,000 people.

The toy industry is the smallest of the three sectors analysed in this study, but it suffers
the most from the loss of sales due to counterfeiting: 8.7%, which corresponds to EUR 1
billion in lost sales and 3,600 fewer employees in this sector. The German toy industry has

suffered a third of the sales losses caused by the presence of counterfeit toys in the EU.

The study produced the following results for Austria with regard to counterfeiting in the

respective economic sectors:
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e Loss of sales in the clothing industry of 580 million euros, or 7% of annual sales, which
represents a loss of 4,292 jobs.

e Loss of sales in the cosmetics market of 133 million euros, or 5.9% of annual sales,
which represents a loss of 970 jobs.

e Loss of sales in the toy industry of 71 million euros, or 9.8% of annual sales, which rep-

resents a loss of 191 jobs.

This EUIPO study on "Economic impact of counterfeiting in the clothing, cosmetics and
toys sectors in the EU" is available on the EUIPO website as follows: Economic impact of

counterfeiting in the clothing, cosmetics, and toy sectors in the EU — EUIPO (europa.eu)

Demand for counterfeits — What consumer motives are behind the purchase of
counterfeit goods?

The aim of the study published by the EUIPO on 12 December 2023 was to gain more
comprehensive insight into the factors behind the deliberate demand for counterfeit

goods.

In a recent EUIPO survey, cases in which a counterfeit good was purchased unknowingly
and the counterfeit was only discovered after the fact accounted for 10%. More than a

third of consumers had doubts about the authenticity of a purchased product.

The online survey for the study was carried out in ten EU Member States among the gen-
eral population aged 15 and over. The participating member states were Germany, Esto-
nia, France, Greece, ltaly, the Netherlands, Poland, Romania, Sweden and Spain. These
member states were selected so that Western, Southern, Eastern and Northern Europe
were equally represented in the survey. Due to the population size of these countries, it

was also possible to depict a representative proportion of the total European population.

As the research conducted for this study shows, the deliberate demand for counterfeit
goods is still a relatively widespread phenomenon among consumers in the EU, even if the
average opinion of these goods is rather negative. According to the self-reported data col-
lected in ten EU Member States, around a third (34%) of respondents in the EU have
knowingly purchased a counterfeit product at least once in the past. Of these, 5% state

that they have made such purchases more frequently.
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Deliberate purchases of counterfeits are most common in Greece: 55% state that they
have knowingly purchased a counterfeit at least once. This proportion is lowest in France
and Italy (19% each).

The study also revealed that consumers' motives for buying counterfeit goods are most
strongly determined by personal characteristics: the need to belong and personal integrity
(the tendency to buy counterfeits increases with the need to belong, and decreases the
more solid an individual’s personal integrity). The type of product also has an influence on
the likelihood of consumers knowingly resorting to counterfeiting. Such a purchase is most
likely to be considered for everyday items with low utility (for example, a hand soap), fol-
lowed by items with high utility ("capital goods" e.g. a kettle or "luxury items" e.g. sun-
glasses). Finally, the individual's value awareness and the brand type (everyday brand or

high-status brand) also play a role.

The likelihood of purchasing counterfeit goods decreases as consumers become more
value-conscious, and is comparatively higher for everyday brands. Other factors analysed
were all statistically significant, but had a comparatively small influence on consumers'
conscious demand for counterfeit products. These less significant factors include the price
of the counterfeit product (25% and 50% of the price of the original product), the per-
ceived quality, the perceived health/safety risks, the perceived risk of penalisation and the

purchasing channel (online and offline respectively).

In order to understand consumers’ motives with regard to purchasing counterfeit goods, it
can be concluded from the results of this study that the primary starting point must be
certain personal values and psychological needs that trigger certain behaviour. However,
the results also show that the tendency to buy counterfeits depends on the product and
that consumers should be viewed in a differentiated manner. Therefore, a contextual un-
derstanding of attitudes towards counterfeit purchases is required. People's values and
needs must be taken into account as must the extent to which consumer attitudes can

change depending on the type of product.

The full study can be accessed by clicking on the link below: Appetite for fakes — What

drives consumers' choice? - EUIPO (europa.eu)
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3 Facts and figures

3.1 Applications for action by the customs authorities

Owners of trade mark, patent, copyright or other intellectual property rights can submit
applications to the customs authority for action under the EU Anti-Counterfeiting Regula-
tion 2014. In doing so, they provide the customs authorities with information, advice and
materials that are important for the risk analysis and risk assessment by the customs au-
thorities and instructions for identifying goods that infringe an intellectual property right.
These applications make the work of the customs authorities much easier and enable

them to intervene immediately in the event of an infringement.

On 31 December 2024, a total of 1,402 applications for action by customs authorities un-

der Article 6 of the EU Anti-Counterfeiting Regulation 2014 were in force in Austria.
These included

e 40 national applications within the meaning of Article 2 number 10 of the EU Anti-
Counterfeiting Regulation 2014 and

e 1,362 Union applications pursuant to Article 2 number 11 of the EU Anti-Counterfeit-
ing Regulation 2014, which also apply in Austria.

This means that the number of applications for action is roughly on a par with previous
years. Fluctuations occur here in particular when existing applications expire and are not
immediately renewed, meaning that there may be temporary periods in which there is no
valid application for action. There was a major fluctuation with regard to the EU Anti-
Counterfeiting Regulation 2014 which came into force on 1 January 2014 because the ap-
plications approved under the previous regulation could no longer be extended. As not all
rightsholders immediately filed new applications for action under the EU Anti-Counterfeit-

ing Regulation 2014, this resulted in a temporary decline.

The EU Anti-Counterfeiting Regulation 2014 extended the possibility of filing Union appli-
cations (with scope in several or all EU Member States) to the extent that such applica-
tions can now be filed for all intellectual property rights based on Union legislation with

Union-wide legal effect. This simple form of application has been well received by
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rightsholders, which is why national applications are declining and EU applications are in-

creasing.

Applications for action in Austria have developed as follows since 2006 (the figures refer

to applications valid at the end of the year):

Table 2: Development of applications for action since 2006
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Year Na-tiorfal U.nior.m Total
applications applications
2006 133 211 344
2007 144 274 418
2008 154 339 493
2009 156 430 586
2010 135 531 666
2011 136 638 774
2012 131 752 883
2013 137 860 997
2014 68 782 850
2015 69 930 999
2016 51 1,066 1,117
2017 56 1,153 1,209
2018 56 1,235 1,291
2019 55 1,284 1,339
2020 52 1,230 1,282
2021 51 1,233 1,284
2022 45 1,253 1,298
2023 39 1,321 1,360
2024 40 1,362 1,402
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3.2 Product piracy confiscations in 2024

3.2.1 Confiscations

In 2024, the Austrian Customs Administration took action in 6,327 cases (consign-
ments) under the EU Anti-Counterfeiting Regulation 2014, and suspended the re-
lease of goods or detained the goods in the case of 128,898 items.

This resulted in a total of 9,974 proceedings (because individual consignments of-

ten involved counterfeits with various rightsholders).
If they were original goods, they would represent a value of 38,684,742 euros.
In 6,323 cases (99.94%), the Customs Authority took action following a prior application by

the rightsholder. Only in 4 cases was action taken without a corresponding application

having been submitted (ex-officio).
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Table 3: Development of product piracy confiscations in Austria since 2006

Ve cases procesdimgs  Numberof  alueof
e items original goods

2006 1,544 2,227 137,713 €10,362,073
2007 2,062 2,795 104,610 €15,241,986
2008 1,712 2,972 619,897 €82,956,551
2009 2,516 4,040 416,263 €16,026,849
2010* 2,803 4,038 292,606 €6,765,057
2011 3,201 4,360 97,957 €5,349,821
2012 2,344 3,140 182,046 €4,211,212
2013 1,894 2,778 98,440 €5,671,731
2014 1,293 1,884 195,689 €5,453,364
2015 2,771 3,479 44,832 €10,700,261
2016 1,947 2,492 67,535 €2,755,949
2017 1,665 2,257 245,712 €13,736,178
2018 759 1,553 38,513 €2,634,512
2019 2,026 3,390 370,240 €16,089,811
2020 3,317 6,661 56,979 €23,995,097
2021 8,210 14,808 317,814 €12,353,040
2022 3,978 6,366 28,316 €6,697,695
2023 7,072 14,061 194,165 €35,919,884
2024 6,327 9,974 128,898 €38,684,742

The following list contains an overview of the cases and proceedings in which the customs

authority has taken action on the basis of the EU Anti-Counterfeiting Regulation 2014,

broken down by goods and product groups. The following should be noted:

e The structure corresponds to that used by the European Commission to publish EU-

wide product piracy confiscation statistics.

4 From 2010, the table also contains data on cases in which the release of original goods was suspended or in
which original goods were withheld, as the European Commission also records and publishes this data in the EU-
wide statistics from this point onwards.
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e The value of the goods is the estimated value of the corresponding original goods in
agreement with the rightsholders.

e Forthe list in category 10a, in which no confiscations of counterfeit cigarettes are rec-
orded, it should be noted that 2,254 cases of confiscated cigarettes were registered in
2024, which is a significant increase compared to the previous year. The number of
cigarettes seized was 6,088,744 in total.

For comparison, a total of 1,950 confiscations took place in 2023 when 1,416,753 ciga-
rettes were seized.

In smaller cases, however, there is no systematic investigation of counterfeit ciga-
rettes, as confiscated goods are destroyed anyway. Therefore, it is not possible to
draw any reliable conclusions about the proportion of counterfeit cigarettes from
these confiscations.

e According to the latest KPMG study for 2024 (data from 2023), the proportion of coun-
terfeit cigarettes was 60 million cigarettes, which is 11.5% of the total illegal cigarette
consumption of 520 million cigarettes. Compared to 2022, when the proportion of
counterfeit cigarettes was 80 million cigarettes, there has been a slight decrease.

This decrease may be due to increased customs and law enforcement measures, as
well as to changes in market conditions. Nevertheless, the trade in counterfeit ciga-
rettes remains a major challenge, as these products often contain additional ingredi-
ents that are harmful to health, are often manufactured under unsafe conditions and
also cause considerable loss of tax revenue.

e You can access this study via the following link: https://www.pmi.com/re-

sources/docs/default-source/itp/illicit-cigarette-consumption-in-europe 2023-re-

sults final.pdf.

Facts and figures 39 of 70


https://www.pmi.com/resources/docs/default-source/itp/illicit-cigarette-consumption-in-europe_2023-results_final.pdf
https://www.pmi.com/resources/docs/default-source/itp/illicit-cigarette-consumption-in-europe_2023-results_final.pdf
https://www.pmi.com/resources/docs/default-source/itp/illicit-cigarette-consumption-in-europe_2023-results_final.pdf

Table 4: Product piracy confiscations 2024 — product groups

Number of Number
Number
cases of Value of
Product groups . of L.
(consign- proceed- . original goods
. items
ments) ings
1 Food, alcoholic and other beverages:
la Foodstuffs 0 0 0 €0
1b Alcoholic beverages 0 0 0 €0
1c Other drinks 0 0 0 €0
2 Body care products:
2a Perfumes and cosmetics 5 35 1,388 €111,318
2b Other body care products 8 13 5,372 €49,958
3 Clothing and accessories:
3a Clothing (ready-made clothing) 1,618 3,367 33,223 €7,027,643
3b Clothing accessories 418 697 5,374 €2,721,575
4 Shoes, including components and accessories:
4a Sports shoes 502 641 2,736 €806,010
4b Other shoes 1,550 2,067 6,773 €2,169,715
5 Personal accessories:
5a Sunglasses and other eyeglasses 448 535 4,472 €1,412,790
5b Bags, such as wallets, purses, ciga- 1,225 1,802 10,245 €16,125,630
rette cases and similar items
5c Watches 165 189 8,125 €4,826,410
5d Jewellery and other accessories 217 318 754 €462,290
6 Mobile phones, including parts and technical accessories:
6a Mobile phones 5 7 67 €26,200
6b Components and technical accesso- 59 89 35,459 €2,000,375
ries for mobile phones
7 Electrical/electronic equipment and computer equipment:
7a Audio/video equipment, including 21 31 394 €59,620
technical accessories and compo-
nents
7b  Memory cards, USB storage 0 0 0 €0
7c¢ Printer cartridges and toner 0 0 0 €0
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Number of Number
Number
cases of Value of
Product groups . of ..
(consign- proceed- . original goods
. items
ments) ings
7d Computer equipment (hardware), in- 1 5 245 €270,150
cluding technical accessories and
components
7e Other equipment, including technical 1 1 1 €400
accessories and components
8 CD, DVD, cassettes, games:
8a Recorded (music, film, software, 0 1 1 €50
game software)
8b Unused 0 0 0 €0
9 Toys, games (including games consoles) and sports items:
9a Toys 15 27 6,334 €273,120
9b Games, including electronic games 2 7 758 €17,390
consoles
9c Sports items, including leisure items 2 7 216 €10,200
10 Tobacco products:
10a Cigarettes 0 0 0 €0
10b Other tobacco products 0 0 0 €0
11 Pharmaceuticals:
11 Pharmaceuticals 0 0 0 €0
12 Others:
12a Machines and tools 37 40 76 €12,270
12b Vehicles, including accessories and 4 18 2,963 €171,500
components
12¢ Office supplies 1 3 11 €1,560
12d Lighters 0 0 0 €0
12e Labels, tags, stickers 5 20 201 €4,302
12f Textiles 4 10 2,296 €83,760
12g Packaging materials 5 26 550 €22,330
12h Others 9 18 864 €18,116
Total 6,327 9,974 128,898 €38,684,742
Facts and figures 41 of 70



3.2.2 Property rights

The product piracy confiscations recorded in 2024 concerned the following intellectual
property rights:

Table 5: Product piracy confiscations 2024 — property right infringements

Property rights Numbef of Nu.mber of
proceedings items

National trademark 151 5,233
Union trademark 7,607 80,534
International trademark 1,778 25,838
Patent under national law 0 0
Community patent 0 0
Protection certificate for medicinal prod- 0 0
ucts
Protection certificate for plant protection 0 0
products
National design 4 4
Community designs 412 16,078
Unregistered Community design 1 831
Internationally registered design 6 32
Copyright or related right 15 348
Utility model 0 0
Ggographical indication/designation of 0 0
origin
Plant variety rights 0 0
Trade name 0 0
National semiconductor protection 0 0
Total 9,974 128,898
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3.2.3 Countries of origin

For the vast majority of consignments, the country in which the counterfeits were pro-

duced cannot be determined.

The counterfeits seized in Austria were mainly dispatched from Asia (see section 3.2.4)

and most of them are likely to have been manufactured there.

Table 6: Product piracy confiscations 2024 —
countries of origin by number of proceedings

Table 7: Product piracy confiscations 2024 —
countries of origin by number of items

Country of Number of % of Country of Number of Z;;fl
origin proceedings  total cases origin items cases
not known 9,841 98.67% not known 84,679 65.69%
China 74 0.74% China 34,534 26.79%
Thailand 31 0.31% India 5,041 3.91%
Hong Kong 11 0.11% Turkey 1,972 1.53%
UAE 5 0.05% Hong Kong 1,936 1.50%
India 2 0.02% USA 552 0.43%
Turkey 2 0.02% Thailand 161 0.12%
Japan 1 0.01% UAE 11 0.02%
Pakistan 1 0.01% Iran 6 0.00%
Iran 1 0.01% Brazil 1 0.00%
others 5 0.05% others 5 0.00%
Total 9,974 100.00% Total 128,898 100.00%
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3.2.4 Countries of dispatch

The countries from which the goods were shipped to the EU do not always correspond to
the countries of origin. This is mainly due to the fact that the counterfeits are not always
sent directly from the countries of production. The transit route via other countries is

mainly chosen to disguise the true origin and mislead customs officers.

Table 8: Product piracy confiscations 2024 — Table 9: Product piracy confiscations 2024 —
countries of dispatch by number of proceedings countries of dispatch by number of items
Country of dis- Number of :/;t:\fl Country of dis- Number of Z;:::fl
patch proceedings of cases patch items cases
China 8,550 85.72% Turkey 42,393 32.89%
Turkey 644 6.46% Hong Kong 28,636 22.22%
Thailand 391 3.92% China 28,426 22.05%
Hong Kong 146 1.46% South Korea 10,529 8.17%
South Korea 77 0.77% Thailand 6,530 5.07%
Switzerland 28 0.28% Vietnam 6,079 4.72%
Singapore 27 0.27% India 5,052 3.92%
Vietnam 22 0.22% USA 936 0.73%
Ukraine 13 0.13% Switzerland 93 0.07%
USA 13 0.13% Austria 72 0.06%
others 63 0.63% others 152 0.12%
Total 9,974 100.00% Total 128,898 100.00%
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Table 10: Product piracy confiscations 2024 — breakdown of the number of items in % by country of dis-

patch
Product groups <o Number of items‘ .
in % by country of origin
1 Food, alcoholic and other beverages:
la  Foodstuffs
1b  Alcoholic beverages
1c  Other drinks
2 Body care products:
2a  Perfumes and cosmetics 93.37% 2.88% 1.80% 1.95%
Vietnam Turkey Switzerland others
2b  Other body care products 93.82% 4.52% 1.66%
India China others
3 Clothing and accessories:
3a  Clothing (ready-made clothing) 81.69% 5.41% 12.47% 0.43%
Turkey Thailand China others
3b  Clothing accessories 72.55% 13.86% 11.13% 2.46%
Turkey China Thailand others
4 Shoes, including components and accessories:
4a  Sports shoes 46.20% 27.27% 25.44% 1.10%
Hong Kong Thailand China others
4b  Other shoes 48.44% 35.67% 15.18% 0.71%
Turkey China Thailand others
5 Personal accessories:
5a  Sunglasses and other eyeglasses 86.81% 12.41% 0.67% 0.11%
Hong Kong China Thailand others
S5b  Bags, such as wallets, purses, ciga- 66.87% 17.21% 14.57% 1.35%
rette cases and similar items Turkey China Thailand others
5c Watches 67.36% 29.55% 2.17% 0.92%
Hong Kong Vietnam China others
5d Jewellery and other accessories 50.66% 42.84% 2.12% 4.38%
China Thailand Singapore others
6 Mobile phones, including parts and technical accessories:
6a  Mobile phones 68.66% 23.88% 5.97% 1.49%
Hong Kong China USA others
6b  Components and technical accesso- 49.16% 40.83% 8.10% 1.91%
ries for mobile phones Hong Kong China South Korea others
7 Electrical/electronic equipment and computer equipment:
7a  Audio/video equipment, including 54.82% 24.87% 14.47% 5.84%
technical accessories and compo- Vietnam USA Hong Kong others
nents
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7b

Memory cards, USB storage

7c Printer cartridges and toner
7d  Computer equipment (hardware), 99.18% 0.41% 0.41%
including technical accessories and USA Netherlands Thailand
components
7e  Other equipment, including tech- 100.00%
nical accessories and components Thailand
8 CD, DVD, cassettes, games:
8a  Recorded (music, film, software, 100.00%
game software) China
8b  Unused
9 Toys, games (including games consoles) and sports items:
9a Toys 71.47% 18.47% 7.59% 2.46%
South Korea Vietnam China others
9b  Games, including electronic games 99.60% 0.40%
consoles Vietnam China
9c  Sports items, including leisure items 97.22% 2.78%
not known China
10 Tobacco products:
10a Cigarettes
10b Other tobacco products
11  Pharmaceuticals:
11  Pharmaceuticals
12  Others:
12a Machines and tools 100.00%
China
12b Vehicles, including accessories and 99.39% 0.34% 0.13% 0.13%
components South Korea  Hong Kong China others
12¢ Office supplies 72.73% 18.18% 9.09%
Turkey Thailand China
12d Lighters
12e Labels, tags, stickers 73.63% 26.37%
China Hong Kong
12f  Textiles 98.34% 1.66%
China Turkey
12g Packaging materials 63.27% 18.18% 11.82% 6.73%
Thailand Vietnam Turkey others
12h  Others 96.18% 3.24% 0.58%
Turkey China Thailand
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3.2.5 Countries of destination

As expected, Austria ranks first in terms of the number of consignments to the countries
of destination declared in the freight documents or customs declarations. One exceptional
confiscation had France as its country of destination. Thanks to the intervention of the
Customs Authority, almost 40,000 counterfeit items were withdrawn from circulation. An-
other trend from the previous year was confirmed, as goods coming from Asia with Poland
as the country of destination were frequently confiscated at Vienna Airport.

Table 11: Product piracy confiscations 2024 — Table 12: Product piracy confiscations 2024 —
countries of destination by number of proceed- countries of destination by number of items
ings
o o, - o,
Courrtry -of des Number of % of Cour!try .of des Number of % of
tination . total tination . total
proceedings items
of cases cases
Austria 9,163 91.87% France 39,673 30.78%
France 339 3.40% Poland 30,851 23.93%
Netherlands 242 2.43% Austria 22,613 17.54%
United Kingdom 133 1.33% Hungary 10,877 8.44%
Poland 50 0.50% Serbia 9,600 7.45%
Hungary 21 0.21% Lithuania 5,040 3.91%
Czech Republic 10 0.10% Netherlands 3,536 2.74%
Slovenia 5 0.05% United Kingdom 3,148 2.44%
Oman 3 0.03% Slovenia 1,831 1.42%
Slovakia 1 0.01% Germany 831 0.64%
others 7 0.07% others 898 0.70%
Total 9,974 100.00% Total 128,898 100.00%
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3.2.6 Types of proceedings
The terms used in the following list have the following meanings:

Import: all customs proceedings for imports into the customs territory of the EU;
Transit: all transit proceedings through the customs territory of the EU;
Transshipment: all transshipment proceedings in the customs territory of the EU (e.g.
at airports);

Export: all customs proceedings for exports from the EU;

Warehouse: all other customs suspension proceedings (e.g. storage in a customs ware-

house) or goods located in a free zone.

The number of confiscated items in transit has increased massively compared to the previ-

ous year. This is due to a few large confiscations with France or Poland as the country of

destination.

Table 13: Product piracy confiscations 2024 —

types of proceedings by number of proceedings

Table 14: Product piracy confiscations 2024 —
types of proceedings by number of items

Type of pro- Number of :/:;t:fl Type of pro- Number of :/:)tc;fl
ceedings proceedings of cases ceedings items cases
Import 9,344 93.68% Import 37,066 28.76%
Transit 341 3.42% Transit 54,214 42.06%
Transshipment 0 0.00% Transshipment 0 0.00%
Export 3 0.03% Export 72 0.06%
Warehouse 286 2.87% Warehouse 37,546 29.13%
Total 9,974 100.00% Total 128,898 100.00%
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3.2.7 Mode of transport when crossing the EU external border

In terms of the type of transport, the postal service is by far the most popular with almost
97% of the proceedings. This result is partly due to Austria's geographical location (no har-
bours) and partly due to the fact that Austria now only has one external EU border by land

with Switzerland.

The large number of cases in postal traffic is due to the continued heavy use of the Inter-
net for the sale of counterfeits (especially for clothing, shoes, sunglasses, handbags,

watches and mobile phones) and the resulting shipping in very small consignments.

It is striking that almost a third of the confiscated items come from just a few confiscations
in rail transport. Another long-standing trend is the high number of seized items in air traf-

fic which is attributable to large container loads from Asia.

Table 15: Product piracy confiscations 2024 — Table 16: Product piracy confiscations 2024 —
types of transport by number of proceedings types of transport by number of items
() 0,
Mode of Number of t/:;t:fl Mode of Number of t/co)tc;fl
transport proceedings transport items
of cases cases
Maritime 0 0.00% Maritime 0 0.00%
transport transport
Rail transport 341 3.42% Rail transport 42,757 33.17%
Road traffic 34 0.34% Road traffic 354 0.27%
Air transport 563 5.64% Air transport 73,344 56.90%
Mail items 9,036 90.60% Mail items 12,443 9.65%
Inland naviga- 0 0.00% Inland naviga- 0 0.00%
tion tion
Total 9,974 100.00% Total 128,898 100.00%
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3.2.8 Results

The product piracy confiscations described above led to the following results and settle-

ments:

Table 17: Product piracy confiscations 2024 — results

Number of pro- Number of items
Number of . Number of
Results . ceedings as a . as a percentage
proceedings items
percentage
Destruction according to the standard 3,402 34.11% 104,000 80.69%
procedure
Destruction in accordance with the 6,354 63.71% 8,737 6.78%
small consignment procedure
Civil court proceedings 2 0.02% 3 0.00%
Criminal court proceedings 0 0.00% 0 0.00%
Release, as the rightsholder does not 118 1.18% 1,785 1.38%
take legal action
Release of non-original goods — no in- 81 0.81% 14,116 10.95%
fringement of rights
Out-of-court settlement 0 0.00% 0
Original goods 17 0.17% 257 0.20%
Total 9,974 100.00% 128,898 100.00%

The following should be noted with regard to these results:

e Destruction according to the standard procedure and the small consignment proce-

dure:

Of the goods destined for destruction, no goods could be donated to charitable causes
or reused in any other way in the year 2024. The reason for this is that the rightshold-
ers — although repeatedly and explicitly asked — have not given the necessary consent.
As a result, all goods had to be destroyed — with the exception of individual specimens
that were retained for the customs administration for demonstration and sample pur-

poses.
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Civil court proceedings:

Two cases that were pursued by the rightsholders under civil law are proceedings un-

der the Austria Trademark Protection Act.

Criminal court proceedings:

There were no criminal court proceedings relating to product piracy in 2024.

Release, as the rightsholders do not take any legal action:

In those cases in which

- anobjection to the destruction has been lodged by the declarant or the holder of
the goods, and
- neither civil nor criminal proceedings have been initiated by the rightsholders,

the goods had to be released to the applicant in accordance with the EU Anti-Counter-
feiting Regulation 2014, even if the respective rightsholders claimed that the goods
were counterfeits. The reason for this is that the offences in question were exclusively
private prosecution offences which are only prosecuted at the request of the
rightsholder. Such releases occur above all when there is an incalculable or excessive
litigation risk for the rightsholder. In the case of consignments that are cleared
through customs in Austria but are destined for other Member States, such a release
may also occur if the rightsholder wishes to take legal action in the Member State of

destination.

However, the fact that a product is to be supplied in accordance with the EU Anti-
Counterfeiting Regulation 2014 does not automatically mean that it is actually placed
on the market. If the goods are subject to another import regulation to be enforced by
the customs authorities that prevents release for free circulation, the goods cannot be
released by the customs authorities even if they would have to be released on the ba-
sis of the procedure under the EU Anti-Counterfeiting Regulation 2014. This is particu-

larly the case for medicinal products ordered online. The Austrian Medicinal Products
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Import Act 2010 prohibits private individuals both from ordering medicines at a dis-
tance (e.g. via the internet) and from subsequently importing them. Products that give
reason to believe that they pose a serious risk to health, safety, the environment or
other public interests with regard to product safety regulations are also not released
for customs purposes. Under Regulation (EU) 2019/1020°, such products are not re-
leased and are reported to the competent market surveillance authorities, which are
then responsible for further proceedings to prohibit them from being placed on the

market.

¢ Release of non-original goods — no infringement of rights

Such cases occur when the rightsholder confirms that the goods are counterfeit but

does not believe that there is an infringement. This is the case, for example, if, in the
opinion of the rightsholder, the goods are not of a commercial nature and are there-
fore not imported in the course of trade or if an original suspicion of an infringement

expressed by the rightsholder has not been confirmed.

e Original goods:

In practice, the release of original goods is often suspended or original goods are with-
held in individual cases. This is particularly the case when products correspond to
goods that have been described as infringing by the rightsholder in an application for

action, but are not immediately recognisable as original goods.

In some cases, especially with large consignments, both original goods and counter-
feits may be included in a single consignment. In some cases, this even goes so far
that counterfeit goods have been found in original packaging and original goods in
counterfeit packaging. These practices are intended to deceive customs officers and

make it more difficult to recognise counterfeits.

In 2024, original goods were found in 10 stopped consignments (0.15% of cases), with

17 proceedings being initiated because several rightsholders were affected.

5 Regulation (EU) 2019/1020 of the European Parliament and of the Council of 20 June 2019 on market surveil-
lance and compliance of products and amending Directive 2004/42/EC and Regulations (EC) No. 765/2008 and
(EU) No. 305/2011, OJ L 169, 25 June 2019, p. 1, applicable from 16 July 2021. Regulation (EC) No. 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the requirements for accreditation and market
surveillance relating to the marketing of products and repealing Council Regulation (EEC) No. 339/93, Official Ga-
zette EC No. L 218 of 13 August 2008, p. 30 was valid until 15 July 2021.
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4 Glossary

EU Anti-Counterfeiting Regulation 2014 (PPV 2014)

Regulation (EU) No. 608/2013 of the European Parliament and of the Council concerning
customs enforcement of intellectual property rights and repealing Council Regulation (EC)
No. 1383/2003, Official Gazette L 181, 29.6.2013, p. 15.

The EU Anti-Counterfeiting Regulation 2014 defines the measures to be taken by the cus-
toms administration and creates a set of instruments that allows the customs authorities
to withdraw goods that infringe an intellectual property right from circulation as early as
possible. This is intended to prevent counterfeit products from being imported from third

countries and placed on the market in the EU.

The EU Anti-Counterfeiting Regulation 2014 only contains procedural rules for the cus-
toms authorities and regulates the conditions under which, and the procedures according
to which, the customs authorities take action in the case of goods that are suspected of
infringing an intellectual property right. Accordingly, this Regulation does not define any
criteria by which an infringement of intellectual property rights can be determined. There-
fore, the EU Anti-Counterfeiting Regulation 2014 does not affect national or Union law in
the field of intellectual property or the legislation of the Member States on criminal pro-

ceedings.

Implementing Regulation to the EU Anti-Counterfeiting Regulation 2014 —
PPVDV 2014)

Implementing Regulation (EU) No. 1352/2013 of the European Commission laying down
the forms provided for in Regulation (EU) No. 608/2013 of the European Parliament and
of the Council on the enforcement of intellectual property rights by customs authorities,
Official Gazette No. L 341, 18/12/2013, p. 10.

Product Piracy Act 2020 (PPG 2020)

Federal law enacting supplementary regulations on the enforcement of intellectual prop-

erty rights by the customs authorities, Federal Law Gazette | No. 104/2019.
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Union Customs Code (UCC)

Regulation (EU) No. 952/2013 of the European Parliament and of the Council of 9 October
2013 laying down the Union Customs Code, Official Gazette L 269, 10/10/2013, p. 1, as
amended.

Scope of application of the EU Anti-Counterfeiting Regulation 2014

Pursuant to Article 1(1) of the EU Anti-Counterfeiting Regulation 2014, the customs au-
thorities must take action if goods suspected of infringing an intellectual property right in

the customs territory of the Union in accordance with the Union Customs Code

e are subject to customs supervision or customs inspections, or

e should have been subject to customs supervision or customs inspections.
The action of the customs authorities extends in particular to goods that

e are declared for release for free circulation, export or re-export,
e are brought into or out of the customs territory of the Union, or

e are transferred to a special procedure.
The following are excluded from the scope of the EU Anti-Counterfeiting Regulation 2014

e Goods released for free circulation under the arrangements for end-use for special
purposes,

e Goods of a non-commercial nature that are carried in travellers' personal luggage,

e Goods manufactured with the consent of the rightsholder (so-called parallel trade),
and

e Goods manufactured by a person duly authorised by the rightsholder to manufacture
a certain quantity of goods in excess of the quantities agreed between that person and
the rightsholder.

Intellectual property law

The EU Anti-Counterfeiting Regulation 2014 applies to the following intellectual property
rights:

54 of 70 Glossary



Trademark

- European Union trademark within the meaning of Regulation (EC) No. 207/2009,

- atrademark registered in a Member State or, as far as Belgium, Luxembourg and
the Netherlands are concerned, at the Benelux Office for Intellectual Property,
and

- trademark registered under international agreements with effect in a Member
State or in the Union;

Design patent

- Community design within the meaning of Regulation (EC) No. 6/2002,

- adesign registered in a Member State or, as far as Belgium, Luxembourg and the
Netherlands are concerned, at the Benelux Office for Intellectual Property, and

- adesign registered on the basis of international agreements with effect in a Mem-
ber State or in the Union;

Copyright or related right under national or Union law

Geographical indication

- protected geographical indication or designation of origin for agricultural products
and foodstuffs within the meaning of Regulation (EU) No. 1151/2012,

- Designation of origin or geographical indication for wine within the meaning of
Regulation (EU) No. 1308/2013,

- Geographical indication for aromatised drinks produced from grapevine products
within the meaning of Regulation (EU) No. 251/2014,

- geographical indication for spirits within the meaning of Regulation (EU)
2019/787,

- ageographical indication for other goods to the extent that it is recognised as an
exclusive intellectual property right under national or Union law; and

- ageographical indication as defined in agreements between the Union and third
countries and listed as such in such agreements;

Patent under national or Union legislation;

supplementary protection certificate for medicinal products within the meaning of

Regulation (EC) No. 469/2009;

supplementary protection certificate for plant protection products within the meaning

of Regulation (EC) No. 1610/96;

Community plant variety right within the meaning of Regulation (EC) No. 2100/94;

Plant variety rights in accordance with national legislation;

Topography of a semiconductor product in accordance with national or Union legisla-

tion;
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e Utility model, to the extent that it is protected as an intellectual property right under
national or Union law;
e Trade name to the extent that it is protected as an exclusive intellectual property right

under national or Union law.

Counterfeit goods

e Goods which, in the Member State in which they are found, are the subject of an act
infringing a trade mark and to which a sign identical to the trade mark validly regis-
tered in respect of such goods or indistinguishable in its essential aspects from such a
trademark has been affixed without authorisation;

e Goods which, in the Member State in which they are found, are the subject of an act
infringing a geographical indication and which bear a name or term or are described by
a name or term that is protected in connection with that geographical indication;

e any packaging, label, sticker, leaflet, instruction leaflet, instruction manual, guarantee
document or other similar item, whether or not separately presented, which is the
subject of an act infringing a trade mark or geographical indication, bearing a sign,
name or term which is identical with a validly registered trade mark or protected geo-
graphical indication or which cannot be distinguished in its essential aspects from such
a trade mark or geographical indication, and which can be used for the same type of
goods as those for which the trade mark or geographical indication has been regis-

tered.
Unauthorised manufactured goods
Goods which, in the Member State in which they are located, are the subject of an activity
infringing a copyright or related right or a design and which are or contain copies or repli-
cas made without the consent of the holder of the copyright or related right or design or

without the consent of a person authorised by the holder of the right in the country of

manufacture.

Goods suspected of infringing an intellectual property right

Goods for which there is sufficient evidence that, in the Member State in which they are

located, they appear to be classified as
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e Goods which are the subject of an act infringing an intellectual property right in that
Member State;

e Devices, products or components designed, manufactured or adapted primarily to
enable or facilitate the circumvention of technologies, devices or components which,
in the normal course of their operation, prevent or restrict acts relating to works not
authorised by the owner of the copyright or related right and which relate to acts
infringing those rights in that Member State;

e Moulds or dies specially designed or adapted for the manufacture of goods which
would infringe intellectual property rights, if those moulds or dies related to acts in-

fringing intellectual property rights in that Member State.
Rightsholder
The owner of an intellectual property right.
Application for action
Every rightsholder is entitled to submit an application to the competent customs office for
action by the customs authorities in the event that goods are to be imported, exported or
transited that are suspected of infringing an intellectual property right. This application
can be submitted
e for all intellectual property rights as a national application (with scope of application
only in Austria) and

e forintellectual property rights based on Union legislation with Union-wide legal effect,

as a Union application (with effect in several or all Member States).

Applications for action to be taken by customs authorities have to be submitted electroni-
cally since 3 October 2024.

Persons and organisations authorised to submit applications

Persons and entities shall be entitled to lodge applications for action by the customs au-

thorities insofar as they are authorised to initiate proceedings to determine whether an
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intellectual property right has been infringed in the Member State(s) in which action by

the customs authorities is sought.

National applications may be submitted by:

e Rightsholders;

e Collecting societies within the meaning of Article 4(1)(c) of Directive 2004/48/EC of the
European Parliament and of the Council on the enforcement of intellectual property
rights;

e Professional organisations within the meaning of Article 4(1)(d) of Directive
2004/48/EC;

e Associations within the meaning of Article 3(2) and Article 49(1) of Regulation (EU) No.
1151/2012, groups of producers within the meaning of Article 95 of Regulation (EU)
No. 1308/2013 or similar groups of producers as defined in Union law on geographical
indications, in particular in Regulations (EU) No. 251/2014 and (EU) 2019/787, repre-
senting producers of products with a geographical indication, or representatives of
such groups, as well as economic operators authorised to use a geographical indica-
tion and control bodies or authorities competent for such a geographical indication;

e Persons or entities authorised to use intellectual property rights who have been for-
mally authorised by the rightsholder to initiate proceedings to determine whether an
intellectual property right has been infringed;

e Inthe Member States' legislation on geographical indications, specific groups of pro-
ducers representing producers of products with geographical indications or represent-
atives of such groups and economic operators authorised to use a geographical indica-
tion, as well as inspection bodies or authorities competent for such a geographical in-

dication.

Union applications may be submitted by:

e Rightsholders;

e Collecting societies within the meaning of Article 4(1)(c) of Directive 2004/48/EC of the
European Parliament and of the Council on the enforcement of intellectual property
rights;

e Professional organisations within the meaning of Article 4(1)(d) of Directive
2004/48/EC;

e Associations within the meaning of Article 3(2) and Article 49(1) of Regulation (EU) No.
1151/2012, groups of producers within the meaning of Article 95 of Regulation (EU)
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No. 1308/2013 or similar groups of producers as defined in Union law on geographical
indications, in particular in Regulations (EU) No. 251/2014 and (EU) 2019/787, repre-
senting producers of products with a geographical indication, or representatives of
such groups, as well as economic operators authorised to use a geographical indica-
tion and control bodies or authorities competent for such a geographical indication;

e Holders of exclusive licences valid throughout the territory of two or more Member
States, where those licence holders have been formally authorised in those Member
States by the rightsholder to initiate proceedings to determine whether an intellectual

property right has been infringed.

Responsible customs office (central office)

Each Member State must designate a "competent customs department" responsible for
receiving and processing applications for action. In Austria, this competent customs office
is the

Customs Authority Austria

Customs Office Villach — Competence Centre Industrial Property

Ackerweg 19

A-9500 Villach

Phone:  +43 (0) 50233 738
Fax: +43 (0) 50 233-5964054

Email: ipr@bmf.gv.at
Customs offices

Customs offices assigned to the Customs Authority Austria where the formalities provided

for in customs law can be fulfilled.

Owner and holder of the decision

Person who holds a decision granting an application for action.
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Customs supervision

General measures taken by customs authorities to ensure compliance with customs regu-
lations and, where applicable, other provisions applicable to goods subject to such

measures.

All goods brought into the customs territory of the EU are subject to customs supervision
until such time as non-Union goods become Union goods (through customs clearance), are

brought into a free zone, re-exported, or destroyed.

Customs checks

Specific actions taken by customs authorities to ensure compliance with customs and

other regulations on

e the entry, exit, transit, transport, storage and end-use of goods moving between the
customs territory of the Union and countries or territories outside that territory, and
e on the presence of non-Union goods and goods under end-use and their movement

within the customs territory of the

Union.

Action by the customs authorities after an application has been granted

If a customs office identifies goods suspected of infringing an intellectual property right
listed in a decision granting an application in the course of one of the cases of application
of the EU Anti-Counterfeiting Regulation 2014, it must suspend the release of the goods or
detain the goods.

Action by the customs authorities before an application is granted
If a customs office recognises goods suspected of infringing an intellectual property right
in the course of an application of the EU Anti-Counterfeiting Regulation 2014 that are not

covered by a decision granting an application, it may suspend the release of these goods

or detain them. This does not apply to perishable goods.
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Release

The act by which the customs authorities make goods available for the customs procedure

under which the goods concerned are placed.

Suspension of release, detention of goods

Both measures are objective procedures in the context of customs clearance and should
not be confused with confiscation under criminal procedure law. The customs offices shall
only take temporary measures to give the rightsholder the opportunity to take the neces-

sary civil or criminal action before the competent court.

The release of the goods must be suspended if the goods have been declared for place-

ment under a customs procedure; in all other cases the goods must be retained.
General procedure for the destruction of goods

From 1 January 2014, the EU Anti-Counterfeiting Regulation 2014 provides for two man-
datory procedures under which goods suspected of infringing an intellectual property
right can be destroyed without the need for a court to decide in criminal or civil proceed-
ings whether the goods actually infringe an intellectual property right.

In the general procedure, after the suspension of the release or after the detention

e the declarant or the holder of the goods, and

e the holder of the decision requesting action by the customs authorities,
the possibility of waiving the decision that would otherwise have to be made by a court in
criminal or civil proceedings as to whether the goods actually infringe an intellectual prop-

erty right. This waiver is achieved by the fact that both

e the declarant or the holder of the goods and

e the holder of the decision

agree to the destruction of the goods under customs supervision.
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The declarant or the owner of the goods has the following options for declaring his or her

consent to immediate destruction:

e Consent can be expressly granted in writing to the customs authority that made the
product piracy confiscation or to the rightsholder, who then forwards it to this cus-
toms authority.

e Consent shall also be deemed to have been granted if the destruction is not objected
to in writing within ten working days or, in the case of perishable goods, within three

working days of the notification being sent by the customs authority.

The holder of the decision must always notify the Industrial Property Competence Centre
of their consent to destruction in writing. This consent must include confirmation that, in

his or her opinion, an intellectual property right has been infringed.

The following options then arise for the further procedure:

e If all parties involved agree to the destruction, the goods will be destroyed at the ex-
pense and responsibility of the holder of the decision or otherwise removed from the
market cycle at no cost to the public purse.

e If the declarant or the holder of the goods objects to the destruction within the time
limit, the holder of the decision may continue to seek destruction under customs su-
pervision through out-of-court negotiations with the declarant or the holder of the
goods. For this purpose, in addition to his or her consent to immediate destruction, he
or she must provide the Competence Centre for Intellectual Property with the appli-
cant or the owner of the good’s express written consent to the destruction within ten
(or 20) working days (or within three working days in the case of perishable goods). If
no agreement can be reached in this respect or if the holder of the decision does not
seek to reach such an agreement, he or she must initiate criminal or civil proceedings
within the above-mentioned time limits to determine whether an intellectual property
right has been infringed. If the Competence Centre for Industrial Property Protection is

not informed in due time, the goods must be released by the customs authority.

As long as a suspension of release or a detention of goods by a customs office is upheld,

the rightsholder also has the opportunity to inspect the goods in question.
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Procedure for the destruction of goods in small consignments

In order to minimize the administrative expenses and costs, the EU Anti-Counterfeiting
Regulation 2014 introduced a special procedure for small consignments of counterfeit and
pirated goods that allows these goods to be destroyed without the express consent of the

decision holder in each case.

This procedure only applies if all of the following conditions are met:

e the goods are suspected of being counterfeit or pirated goods;

e they are not perishable goods;

e these are goods for which an application for action by the customs authorities has
been submitted;

e the holder of the decision has requested the application of this procedure in his or her
application;

e the goods are transported in a small consignment (postal or express courier consign-
ment with a gross weight of less than two kilograms or containing a maximum of three

units).

After the seizure or after the suspension of release, the declarant or the owner of the

goods will be informed in writing,

e that the customs authority intends to destroy the goods,

e that the declarant or the holder of the goods has the opportunity to comment within
ten working days of notification of the notification,

e that the goods in question will be destroyed if the declarant or the holder of the goods
has confirmed his or her consent to the destruction of the goods within ten working
days of the notification of the customs authority that made the product piracy confis-
cation, and

e that neither the declarant nor the owner of the goods shall be deemed to have con-

sented to the destruction if they submit a written objection to the destruction.

If the declarant or the owner of the goods does not agree to the destruction of the goods,
he or she must lodge an objection in writing with the customs authority that made the
product piracy confiscation within ten working days of receiving the notification from the

customs authority.
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The following options then arise for the further procedure:

e If the declarant or the owner of the goods agrees to the destruction, the goods will be
destroyed or otherwise removed from the market cycle at no cost to the public purse.

e If the declarant or the holder of the goods objects to the destruction within the time
limit, the holder of the decision will be informed. He or she may — through out-of-
court negotiations with the declarant or the owner of the goods — continue to seek de-
struction under customs supervision. To do so, he or she must provide the Compe-
tence Centre for Intellectual Property with the express written consent of the appli-
cant or the owner of the goods for destruction within ten working days (this period
cannot be extended) in addition to his or her consent to immediate destruction. If no
agreement can be reached in this respect or if the holder of the decision does not seek
to reach such an agreement, he or she must initiate criminal or civil proceedings within
the above-mentioned period to determine whether an intellectual property right has
been infringed. If the Competence Centre for Industrial Property Protection is not in-

formed in due time, the goods must be released by the customs authority.

Applicant

Person who lodges a customs declaration, a temporary storage declaration, an entry sum-
mary declaration, an exit summary declaration, a re-export declaration or a re-export noti-
fication in his own name or the person in whose name this declaration or notification is
lodged.

Owner of the goods

Person who is the owner of the goods suspected of infringing an intellectual property right
or who has a similar power of disposal over these goods or who has actual control over
these goods.

Customs formalities

All operations that must be carried out by a person and by the customs authorities in or-

der to comply with customs regulations.
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Entry summary declaration

The act by which a person informs the customs authorities in the prescribed manner and
within a specified period that goods are being brought into the customs territory of the
Union.

Exit summary declaration

The act by which a person informs the customs authorities in the prescribed manner and
within a specified period that goods are being brought out of the customs territory of the
Union.

Application for temporary storage

An act by which a person indicates in the prescribed manner that goods are in temporary

storage.

Customs declaration

An act by which a person declares in the prescribed manner the intention to place goods
under a particular customs procedure, indicating, where appropriate, the special arrange-
ment to be used for that purpose.

Re-export declaration

An act by which a person, in the prescribed manner, expresses the intention to remove
non-Union goods, other than those under the free zone procedure or in temporary stor-
age, from the customs territory of the Union.

Re-export notification

An act by which a person, in the prescribed manner, expresses the intention to remove

non-Union goods under a free zone procedure or in temporary storage from the customs

territory of the Union.
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Customs procedures

Customs procedures are the following procedures under which goods can be placed in ac-

cordance with the Union Customs Code:

e Release for free circulation,

e special procedures and

e export.

Special procedures

Goods can be transferred to the following types of special procedure:
e Shipping —includes external and internal shipping,

e Storage —includes the bonded warehouse and the free zones,

e Use —includes temporary use and end use,

e Finishing —includes active and passive finishing.

Temporary storage

The temporary storage of non-Union goods under customs supervision during the period

between their presentation to customs and their placing under a customs procedure or

their re-export.

Free zones

Parts of the customs territory of the Union designated by the Member States to which

non-Union goods or Union goods may be brought for specific purposes.

Destruction

Destruction is physical destruction, recycling or removal from circulation in such a way as

to protect the holder of the decision from harm.
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