Authorised confirmation for determining and verifying beneficial owners of subordinated companies for the purpose of the Austrian Beneficial Owners Register Act (BORA)
[Entity name, registered office, identification registry] (hereinafter referred to as “ultimate/superordinate legal entity”) is superordinate within the ownership and control structure of the following Austrian companies (hereinafter referred to as "reportable legal entities") and is therefore relevant for determining the beneficial owners of these reportable legal entities.
· [Reportable legal entity 1, identification number, registered office]
· [Reportable legal entity 2, identification number, registered office]
The ultimate beneficial owners of the reportable legal entities stated above have been determined and verified in accordance with the requirements of the Austrian Beneficial Owners Register Act by [name and registered office of the party representative]. In the course of this, an organizational chart was prepared that shows all ownership rights, voting rights and control rights that are relevant for determining the ultimate beneficial owners as well as nominee arrangements within the meaning of Article 2a BORA, legal entities that perform a function (Article 2 no. 2 or 3 BORA) at a legal entity or an ultimate legal entity, and sub-foundations.
The definition of nominee arrangements can be found in the attached annex. Regarding company shares, for example, a nominee arrangement exists when a shareholder (the nominee) undertakes to act as the owner on behalf of another person (the nominator) in accordance with the latter’s instructions (e.g., holding company shares or stock in trust). Furthermore, there may also be so-called nominee directors: these are persons who routinely exercise the functions of the actual management (e.g., a managing director) in a company on the instructions of the nominators behind them, who usually do not appear in public registers. This is often based on professional nominee agreements offered by corporate service providers, sometimes in the form of pure “signature for sale” agreements, in which the nominee director merely fulfils the outward appearance—such as by providing signatures and appearing officially in registers, but without any substantive connection to the company. 
We hereby confirm to [name and registered office of the party representative] to the best of our knowledge and belief, with respect to the ultimate/superordinate legal entity in the ownership and control structure of the reportable legal entities, that
· there are no ownership and voting rights (including syndicates), which deviate from the attached organizational chart,
· there are no nominee arrangements that deviate from the attached organizational chart,
· there are no control relationships that deviate from the attached organizational chart 
· [for foundations and trusts] no natural persons or legal entities other than those listed in the attached organizational chart additionally exercise a function (founder, board of directors, beneficiaries, one-time beneficiaries, ultimate beneficiaries), and there are no other sub-foundations
· [for foundations and trusts] no natural or legal persons other than those listed in the attached organizational chart exercise control over a functionary (founder, board of directors, beneficiaries, one-time beneficiaries, ultimate beneficiaries). 
Furthermore, we confirm to the best of our knowledge and belief that the attached organizational chart completely shows the relevant ownership and control structure of the reportable legal entities stated above and is correct, up-to-date and complete and that there are no other circumstances or contracts that could establish beneficial ownership.
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I/we confirm that the above information is correct and am/are authorized to represent [entity name].	


................................................................................................................................
For and on behalf of

[entity name, registered office, identification registry, identification number]	[Place, date]

Attachments:
Attachment 1: organizational chart

Annex
Obligation to cooperate
Pursuant to Article 4 of the Beneficial Owners Register Act, owners and ultimate beneficial owners of legal entities (including beneficial owners based on interests in shares and bearer shares, voting rights, shareholdings or other forms of control) must provide them with all documents and information required to fulfill their due diligence obligations.
The definition of beneficial owners was implemented under the 5th Money Laundering Directive (Directive (EU) 2018/843) in Article 2 of the Ultimate Beneficial Owners Act (BORA), Federal Law Gazette I 136/2017 as amended by I 25/2021. 

Definition of direct beneficial owners
Natural persons who hold a participation/voting rights/shareholding of more than 25% in the reportable entity or natural persons who exercise control over the company (for the concept of control, see below).
Definition of indirect beneficial owners
If an entity holds a participation/voting rights/shareholding of more than 25% in the reportable entity and one or more natural persons jointly exercise direct or indirect control over that legal entity (for the concept of control, see below).
If multiple legal entities, which are directly or indirectly controlled by the same natural person(s), collectively hold a participation/voting rights/shareholding of more than 25% of the company, then such natural person(s) is/are indirect beneficial owners.
The participation/voting rights/shareholdings held directly by the natural person(s) must always be added to the indirect participation/voting rights/shareholding.
The ultimate beneficial owners are those entities in a chain of ownership that are directly controlled by indirect beneficial owners as well as those entities in which indirect beneficial owners directly hold shares, voting rights or an interest, if these together with the aforementioned entity(ies) give rise to beneficial ownership. If the beneficial owner exercises a function in a foundation, trust or arrangements similar to trusts, then the relevant entity is always the ultimate beneficial owner.
Definition of control
Control may be assumed if a natural person 
· directly or indirectly holds 50% plus one share or a participation of more than 50% of the shares;
· meets one or more of the following criteria:
· holds a majority of the shareholders’ voting rights,
· has the right to appoint or remove a majority of the members of the administrative, management or supervisory body and is simultaneously a shareholder, or
· has the right to exercise a controlling influence,
· has the right, based on a contract with one or more shareholders of a subsidiary, to decide how the shareholders’ voting rights will be exercised, to the extent that their votes, together with the natural person’s own voting rights, are necessary to achieve a majority of all the votes necessary to appoint or remove a majority of the members of the management or supervisory body; or 
· performs a function pursuant to Article 2 no. 2 or no. 3 BORA for an ultimate legal entity (founder, management board, beneficiaries, class of beneficiaries, every other natural person who ultimately controls the private foundation by other means); or
· ultimately controls the company by other means or
· has a relevant trust agreement (Treuhandschaft) or comparable legal agreement.
Control by other means can be exercised in various ways. The crucial factor is always that key business decisions are made by the controlling party. Personal relationships with those at the top level of management or with partners or shareholders can establish de facto control, if they are designed so that these persons can exercise direct influence over key business decisions. All decisions relating to profit distributions are always key business decisions. 
However, the scope of Article 2 BORA also envisions the concept of joint control by multiple persons. Joint control can be based on an appropriate provision in the articles and bylaws, pooled voting rights or a syndicate agreement. The decisive factor is that such persons present themselves as a group to the outside world and reach unanimous decisions within the consortium. In this case, all the shareholders who are parties to the relevant contract are also beneficial owners. If decisions are reached by a majority vote in the syndicate, only those syndicate members who hold the majority of the voting rights in the syndicate can exercise control – and therefore are beneficial owners.
If only two shareholders have concluded a syndicate agreement, joint control exists even if their agreement is closed to the outside world and there is an internal decision-making mechanism. Joint control can exist with respect to both direct and indirect beneficial ownership.
Nominee Arrangements within the meaning of Article 2a BORA
Pursuant to Article 2a para. 1 no. 4 BORA, a nominee arrangement is a formal or informal arrangement, under which a nominee or a nominee director is obliged to act on behalf of the nominator. Nominee arrangements within the meaning of Article 2a BORA are limited to those nominee arrangements that relate to the holding of shares in a company or the performance of a function within a legal entity (e.g., functions within the meaning of Article 2 no. 2 or 3 BORA or as a nominee director). The following definitions apply in this context: 
Nominator: a natural person, a legal entity, or a group of the aforementioned that issues instructions directly or indirectly to a nominee to act as owner or in a function (Article 2 no. 2 or 3 BORA) for the nominator. 
Nominee: a natural person, a legal entity, or a group of the aforementioned engaged by the nominator to act as owner or in a function (Article 2 no. 2 or 3 BORA) for the nominator. 
[bookmark: _Hlk228266166]Nominee director (nominated close associate of the top management level): a natural person or a legal entity that routinely exercises the functions of the actual management of a legal entity in his own name and subject to the direct or indirect instructions of the nominator. 
